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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )S Responsive to communication(s) filed on 31 August 2006 . 
2a)D This action is FINAL. 2b)K This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-14 and 16-20 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) ^ Claim(s) 1-14.16-20 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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1 .□ Certified copies of the priority documents have been received. 
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application from the International Bureau (PCT Rule 17.2(a)). 
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Response to Amendment 

1 . This office action is responsive to Amendment/Remarks received on 8/31/2006. 
In light of amendments, rejection of claims 1-5 and 13-18 is withdrawn. 

2. In Argument/Remarks, page 2, the Applicant referred to "Nunn reference and 
assignments Examiner would like to know if the information, as provided, pertain to 
Nunn or Tawil et al. 

Response to Arguments 

3. Applicant's arguments with respect to claims 1-20 (claim 15 now cancelled) have 
been considered but are moot in view of the new ground(s) of rejection. 

Claim Objections 

4. Claim 1 1 is objected to because claim 1 1 is identical to claim 10 (as noted by the 
Examiner in Office Action mailed on 3/27/2006) 

Applicant is advised that should claim 10 be found allowable, claim 1 1 will be objected 
to under 37 CFR 1.75 as being identical thereof. When two claims in an application are 
duplicates or else are so close in content that they both cover the same thing, despite a 
slight difference in wording, it is proper after allowing one claim to object to the other as 
being a substantial duplicate of the allowed claim. See MPEP § 706.03(k). 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

5. Claims 1-14, 15-20 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Tawil et al. (Tawil'), US 6,625,747). 

The applied reference has a common assignee with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art 
under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 102(e) might be overcome 
either by a showing under 37 CFR 1.132 that any invention disclosed but not claimed in 
the reference was derived from the inventor of this application and is thus not the 
invention " by another", or by an appropriate showing under 37 CFR 1.131. 
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Claims 1,13 and 19. Tawil discloses a method for selecting an alternate storage 
path between a server 12 and a storage system 22 (figure 1) with plurality of storage 
device (32, 34, 36, 38, 40, 42). Tawil further discloses that upon failure of an existing 
storage path (e.g., First switch 18, first controller 24, storage device 32, fig. 1) it 
identifies the failed storage controller (First controller 24) and selects an alternate 
storage path with different storage controller (Second controller 20) and one or more 
storage units (see col. 4, lines 22-41, also, col. 6, lines 63 through co. 7, lines 1-20). 

Claim 2. Tawil discloses a method of identifying (monitoring by Multipathing driver 
1 3, fig. 1 ) the storage controller of the existing path comprising the step of identifying 
the available storage paths between the server and the storage unit (col. 4, lines 20-25). 

Claims 3 - 5. Tawil discloses method steps for identifying the storage controller of the 
existing storage path by identifying the logical association between ports and storage 
controller of the storage system (see col. 6, lines 3-16). Tawil further discloses 
identifying the available storage paths (see col. 4, lines 22-29) and the logical 
association between ports and storage controllers utilizing logical unit (LUN) in an 
identifier of the storage device (see col. 6, lines 3-16). As to claim 5, Tawil discloses the 
existing storage path (e.g., First HBA 14, First Switch 18, First Controller 24, storage . 
devices 32, ...) being the default storage path (see figure 1, col. 4, lines 15-21). 
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Claim 6. As discussed in the rejection of claim 1 above, Tawil discloses, in figure 1 , 
Server 12 having a multipath driver 13, storage system 22 comprising multiple ports 32, 
34, 36,..., associated to Storage Controllers 24, 26, Storage Units 33, 39. As discussed 
above, in the rejection of claims 1-5, Multipath driver 13 monitors and selects storage 
path, and in case of failure, selects an alternate storage path using storage controller 
different from the storage controller used in the default path (Second HBA 16, Second 
Switch 20, Second Controller 26, etc.). 

Claims 7-12. Tawil discloses multiple storage units accessible by multiple storage 
controllers 24, 26 (claim 8, see figures 1 and/or 2). As to claims 7,9 -1 1 , Tawil discloses 
a common storage (table) for use in storing and retrieving information by the 
Multipathing driver in order to identify a storage path. Tawil uses the technique of 
assigning common world wide name to controller to allow the host to reroute a data 
request (see col. 2, lines 60 through col. 3, lines 1-15 and col. 6, lines 17-26). As to 
claim 12, Tawil discloses a data source accessible by the driver that includes an 
identification of ports through which each storage unit of the storage system is 
accessible (col. 6, lines 44-62). 

Claim 14, 16. As to claims 14 and 16, Tawil discloses method steps of identifying 
the available storage paths by monitoring (see col. 4, lines 22-25) the relationship 
between the storage controllers and the ports 32, 34, 36, 38, 40 and 42 of the storage 
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system (figure 1 ) and selecting the default storage path (as discussed above) 
accordingly. 

Claims 17, 18 and 20. Method steps of identifying the available storage paths 
between server and the storage units by building a table of the available storage paths 
and identifying the ports for storage controllers, as claimed herein, are already 
discussed in the rejection of claims 7-12 above (see col. 2, lines 49-53, col. 6, lines 17- 
25 and col. 7, lines 22-34). 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Beardsleyetal. (US 6,061,750; 6,006,342; 5,437,022; 5640,530) 

Odenwald (US 6,996,629) 

7 Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Afsar M. Qureshi whose telephone number is (571 ) 272 
3178. . 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ahmad Matar can be reached on (571 ) 272 7488. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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